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-- Th MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Peri df r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



• Extensions of time may be available under the provisions of 37 CFR 1 .136 (a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and v^ll expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply vA\h\n the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1.704(b). 



3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parfe Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-26 is/are pending in the application. 

4a) Of the above claim(s) 19-21 and 26 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-18 and 22-25 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claims are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are objected to by the Examiner. 

11) n The proposed drawing correction filed on is: a)n approved b)n disapproved. 

12) 0 The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

1 3) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

a)nAII b)n Some*c)n None of: 

1 0 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
- * See the attached detailed Office action for a lis;t of the certified copies not received. 

14) 0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. & 119(e). 



Status 



1)E1 
2a)n 



Responsive to communication(s) filed on 02 October 2000 . 
This action is FINAL. 2b)|3 This action is non-final. 



Attachment(s) 



15) M Notice of References Cited (PTO-892) / 

16) [3 Notice of Draftsperson's Patent Drawing Review (PTO-948) 

17) 13 Information Disclosure Statement(s) (PTO-1 449) Paper No(s) 4.5. 6 . 



18) □ Interview Summary (PTO-413) Paper No(s). 



19) CD Notice of Informal Patent Application (PTO-1 52) 

20) □ Other: 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 9-00) 
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DETAILED ACTION 
Election/Restriction 

1. Applicant's election of claims 1-18 and 22-25 in Paper No. 10 is acknowledged. Because 
applicant did not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse (MPEP 

§ 818.03(a)). 

2. Hence, the requirement is still deemed proper and is therefore made FINAL. Claims 19-21 
and 26 are withdrawn from further consideration by the examiner, 37 CFR 1.142(b), as being 
drawn to a non-elected invention. 

Claim Rejections - 35 U,S.C. §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his Invention, 

4. Claims 23-25 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards 
as the invention. At claim 23 line 1 , "niolate" is indefinite. 

Claim Rejections - 35 U.S.C. § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 1-13. 17. 18 and 22-25 are rejected under 35 U.S.C. 103(a) as obvious over Holman 
(US pat. 4,640,736). 

Holman teaches a method for annealing an optical waveguide comprising a lithium niobate or 
lithium tantalate structure (crystal), comprising heating the structure in a sealed oxygen gas 
atmosphere at a pressure exceeding ambient atmospheric pressure, maintaining pressure 



Serial Number: 09/309,361 
Art Unit: 1765 



Page 3 



and temperature for an annealing period, and cooling to room temperature (col. 2 lines 3-34 
and col. 6 lines 49-51 ). _^ 

Holman does not teach annealino temperature of 150-1000 C or the heating and cooling 
rates, and pressures of the claims. Temperature, pressure and heating/cooling rates are 
parameters commonly determined by routine experiment. The process of conducting routine 
optimization experiments so as to produce an expected result is obvious to one of ordinary 
skill in the art. Hence, it would have been obvious to one of ordinary skill in the art, at the 
time of the invention, to conduct routine experiments so as to determine optimum annealing 
temperature, pressure and heating/cooling rates as expected results. 

7. Claims 14-16 are rejected under 35 U.S.C. 103(a) as obvious over Holman in view of 
Japanese patent document JP 04249215 A. 

Holman does not teach annealing an optical modulator , including after buffer layer deposit 
and electrode fabrication . Japanese patent document JP 04249215 A teaches annealing an 
optical modulator, including after buffer layer deposit and electrode fabrication (DenA^ent 
English abstract). Because Japanese patent document JP 04249215 A teaches that heat 
treating after addition of the electrode (and implicitly after buffer layer deposit since the buffer 
layer must be deposited before the electrode is formed) raises the damage resistance of the 
waveguide, it would have been obvious to one of ordinary skill in the art. at the time of the 
invention, to annealing the crystal after formation of the optical modulator as an expected 



8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure, Stoll (col. 4 lines 20-48) teaches some aspects of the instant invention. 

9. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Donald L. Champagne whose telephone number is (703)308-3331. 

DLC 

19 November 2000 



result. 



Conclusion 
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